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private papers, and points out that this maxim is
observed in the rule of evidence which protects from
disclosure communications made during marriage
between husbands and wives. It is a pity that
our legislation of to-day cannot observe the very
moderate rules laid down by Stephen in 1873.

The last question of private morals which I shall
mention is the question of suicide. Outside Great
Britain and Ireland suicide is not a criminal offence,
and now that the confiscation of the suicide's
property has been abolished since 1870 the legal
theory of suicide can be of but little interest to the
successful criminal. There are, however, certain
cases of severe hardship as regards those who fail
in the attempt. I remember that Mr Labouchere
some years ago called public attention to the case of
a schoolmaster who, labouring under an accusation
of financial dishonesty which turned out to be false,
shot himself and destroyed the sight of one eye.
The man was kept in prison for a long time, and
when he finally appeared before the late Mr Justice
Day received a severe sentence of imprisonment.
Our laws against suicide are not likely Jio cause
much human misery if they are administered by the
ordinary judge of to-day, but so long as we allow
bigots of any denomination to perform judicial
functions in this country there is a distinct danger
of cases like this.

I think it as well to summarise the contents of this
chapter. Unlike Mill and others I admit that the
State must have some theory of private morals
to guide its action, but this makes it all the more
important that whatever theory the State adopts